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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)E] Responsive to communication(s) filed on 05 January 2006 . 

2a)D This action is FINAL. 2b)IE This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 

Disposition of Claims 


4) Q3 Claim(s) 35-40 is/are pending in the application. 

4a) Of the above claim(s)_is/are withdrawn from consideration. 

5) D Claim(s)_is/are allowed. 

6) E Claim(s) 35-40 is/are rejected. 

7) D Claim(s)_is/are objected to. 

8) D Claim(s)_are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on_is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) ^ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No._. 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 

1) _ Notice of References Cited (PTO-892) 

2) LJ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ED Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date_. 


4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date._. 

5) ID Notice of Informal Patent Application (PTO-152) 

6) □ Other:_. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on January 
5, 2006 has been entered. 

Claim Objections 

2. Claim 35 is objected to because of the following informalities: Claim 35 differs 
from original claim 1 only by the addition of the word “and”. Patented claims should be 
canceled only for substantive changes; otherwise they can be amended in the reissue 
application. This objection may be overcome by reinstatement of claim 1 with the word 
“and” added (using underline format, of course), accompanied by a statement to the 
effect that claim 1 was canceled in error and is now being reinstated and amended to 
correct that error. 

3. Claim 38 is objected to because of the following informalities: Claim 38 is 
identical to original claim 26. Patented claims should be canceled only for substantive 
changes; otherwise they can be amended in the reissue application. This objection may 
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be overcome by reinstatement of claim 26, accompanied by a statement to the effect 
that claim 26 was canceled in error and is now being reinstated to correct that error. 

4. Claim 39 is objected to because of the following informalities: Claim 39 differs 
from original claim 27 only by the dependency and the correction of the capitalization of 
the genus names. Patented claims should be canceled only for substantive changes; 
otherwise they can be amended in the reissue application. This objection may be 
overcome by reinstatement of claim 27 with the dependency and capitalizations 
changed (using underline format, of course), accompanied by a statement to the effect 
that claim 27 was canceled in error and is now being reinstated and amended to correct 
that error. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 36, 37 and 39 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 36 and 37 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential steps, such omission amounting to a gap between the 
steps. See MPEP § 2172.01. The omitted steps are: actual method steps. The claims 
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recite, "The systemic administration” which implies that a method of treating is 
contemplated but no steps are recited. Recasting these claims into method of treatment 
claims would overcome this rejection. 

Claim 37 also contains several misspellings, which must be corrected: 
“broncopulmonery” should be “bronchopulmonary”, “sepis” should be “sepsis" and 
“uvetis” should be “uveitis”. Appropriate correction is required. 

Claim 39 recites the presence of “healthy bacteria”. As this term is subjective it 
renders the claim indefinite. Examiner suggests removal of the phrase, ‘"healthy 
bacteria” containing one or more of said healthy,” to correct the problem. 

Reissue Applications 

7. Applicant is reminded of the continuing obligation under 37 CFR 1.178(b), to 
timely apprise the Office of any prior or concurrent proceeding in which Patent No. 
6,262,019 is or was involved. These proceedings would include interferences, reissues, 
reexaminations, and litigation. 

Applicant is further reminded of the continuing obligation under 37 CFR 1.56, to 
timely apprise the Office of any information which is material to patentability of the 
claims under consideration in this reissue application. 

These obligations rest with each individual associated with the filing and 
prosecution of this application for reissue. See also MPEP §§ 1404, 1442.01 and 


1442.04. 
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8. The reissue oath/declaration filed with this application is defective (see 37 CFR 
1.175 and MPEP § 1414) because of the following: 

Paragraph 12 of the Reissue Declaration refers to claim 34, however, claim 34 
has been cancelled. The error that applicants wish to correct, to wit, claiming a method 
of promoting the biosynthesis of glycoproteins and/or facilitating the absorption of N- 
acetylcysteine is in new claim 40. Reference must be made to that claim in the Reissue 
Declaration. 

Also, the information required by 37 CRF 1.63 is not present in the declaration. 
Even if the inventors do not need to sign, e.g., assignee can sign a declaration that is 
not broadening, the inventors’ names and their citizenship, etc. must be in the 
declaration along with the additions for the reissue declaration. 

9. In accordance with 37 CFR 1.175(b)(1), a supplemental reissue oath/declaration 
under 37 CFR 1.175(b)(1) must be received before this reissue application can be 
allowed. 

Claims 35-40 are rejected as being based upon a defective reissue declaration 
under 35 U.S.C. 251. See 37 CFR 1.175. The nature of the defects is set forth above. 

Receipt of an appropriate supplemental oath/declaration under 37 CFR 
1.175(b)(1) will overcome this rejection under 35 U.S.C. 251. An example of acceptable 
language to be used in the supplemental oath/declaration is as follows: 

“Every error in the patent which was corrected in the present reissue application, and is not covered by 

a prior oath/declaration submitted in this application, arose without any deceptive intention on the part 

of the applicant.” 
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Conclusion 

10. No claim is allowed. 

11. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert A. Wax whose telephone number is (571) 272- 
0623. The examiner can normally be reached on Monday through Friday, between 9:00 
AM and 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Jon P. Weber can be reached on (571) 272-0925. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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